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I.R.C. 6020(b) – Substitute for Return

"SEC. 3176. ... the collector or any deputy collector shall 
make, according to the best information which he can 
obtain, including that derived from the evidence elicited by 
the examination of the collector, and on his own view and 
information, such list or return, according to the form 
prescribed …” R.S. 3176
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Agenda

• History
– Statutes from which 6020(b) is derived
– I.R.C. 6020(b)
– Substitute for Return

• Regulation conformity with the Statutes
• Conclusions
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History

• § 6020(b) goes back to 1864.
– The predecessors of section 6020(b) date back to section 14 of the Act of June 30, 

1864, ch. 173, 13 Stat. 226. Revised Statute 3176 provided that the assistant assessor 
was, under specified circumstances where a taxpayer failed to do so, entitled to 
prepare a "list or return" for purposes of assessment. 91 T.C. 926; 1988 U.S. Tax Ct. 
LEXIS 142; 91 T.C. No. 58

• § 6020(b) mandates that the Secretary make a subscribed
return on the form prescribed. 
– SUBSCRI'BE, v.t. [L. subscribo; sub and scribo, to write.]

• 1. To sign with one's own hand; to give consent to something written, or 
to bind one's self by writing one's name beneath; as, parties subscribe a 
covenant or contract; a man subscribes a bond or articles of agreement.

• 2. To attest by writing one's name beneath; as, officers subscribe their 
official acts; and secretaries and clerks subscribe copies of records.

– “form prescribed” - CFR § 1.6012–1
• (6) Form of return. Form 1040 is prescribed for general use in making 

the return required under this paragraph.
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Revised Statute 3176
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Webster’s Definition of Subscribe

Hartman v Commissioner 65 TC 526 filed in Dec. 15, 
1975 claims to use Webster’s definition for subscribed.  
The definition show here is the definition Congress 
used and understood when it enacted the Law.
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1916 Ways and Means Committee

• Cordell Hull
– In his distinguished career in Congress, Hull was a 

member of the powerful House Ways and Means 
Committee for eighteen years, the leader of the movement 
for low tariffs, the author of the first Federal Income Tax 
Bill (1913), the Revised Act (1916) …
http://nobelprize.org/peace/laureates/1945/hull-bio.html

– Considering the word “return” means “form prescribed” by 
the collector or deputy collector it is redundant to use both 
(1916 Ways and Means Committee notes). 
(From the classified records of Cordell Hull marked as September 1916 Way and Means 
committee notes).
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Cordell Hulls documents now classified
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I.R.M. Published § 6020(b) Authority

IRM 5.1.11.6.10 (05-27-1999)
IRC 6020(b) Authority 

• The following returns may be prepared, signed and assessed 
under the authority of IRC 6020(b): 

– Form 940, Employer’s Annual Federal Unemployment Tax Return 
– Form 941, Employer’s Quarterly Federal Tax Return 
– Form 943, Employer’s Annual Tax Return for Agricultural Employees 
– Form 720, Quarterly Federal Excise Tax Return
– Form 2290, Heavy Vehicle Use Tax Return
– Form CT–1, Employer’s Annual Railroad Retirement Tax Return 
– Form 1065, U.S. Return of Partnership Income.

• Pursuant to IRM 1.2.2.97, Delegations of Authority, Order Number 182 (rev. 7), 
dated 5/5/1997, revenue officers GS-09 and above, and Collection Support 
Function managers GS-09 and above, have the authority to prepare and 
execute returns under IRC 6020(b).

There is no authority prescribed in the IRM to make a Form 1040 return.
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SFR does NOT exist in Law

• The Substitute for Return 
(SFR) concept does NOT 
exist in Law.

• It appears that the sole 
purpose of the SFR and the 
Form 13496 (IRC 6020(b)) 
certification document is to 
skirt the lawful requirement 
of having the Secretary or 
his delegate sign a Form 
1040.
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Regulation conformity with the Statutes

This Box Represents the Statutory Limitations of 
the Law. All Regulations are confined to fit within 

the limits of the Statutes.

The Statutory Requirements
of an I.R.C. 6020(b) return are as follows:

A lawful return can only be made on the form 
prescribed, which the “Secretary” subscribes (in 
the form of an attestation) his name thereto.

Hence the Secretary has already made 
regulations dictating the form prescribed, and the 
time and manner in which the form is submitted.

Does the proposed 
regulation fall within 

the statutory 
limitations?

No – The Secretary is 
attempting to “substitute”
the statutory requirements 
made by congress with 
his own self made law. 
This is unconstitutional.
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Proposed Reg. Vs. Statutory Requirements.

6020(b) Statutory Requirement
1. A return must be made on the 

form prescribed.
2. A return must be subscribed, 

in an attested manner, by the 
“collector” [Secretary].

3. The proposed regulations lack 
the specificity required by the 
statute.

Propose Regulations
– Uses a “substitute” group of 

documents. Not Lawful!
– Uses an unattested Form 

13496 document to purport a 
return was made. Not Lawful!

– The proposed regulations do 
not specify or list the Forms 
prescribed by the Secretary 
which constitute a Return.
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Proposed Regulations lack Specificity 

• “the temporary regulations provide that a document 
(or set of documents) signed by an authorized 
internal revenue officer or employee is a return 
under section 6020(b) if the document (or set of 
documents) identifies the taxpayer by name and 
taxpayer identification number, contains sufficient 
information from which to compute the taxpayer's 
tax liability, and the document (or set of documents) 
purport to be a return under section 6020(b).”

• Where is the Statute that says a "document (or set 
of documents)" constitutes a return under 6020(b)?
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Conclusion

• Why won’t the Commissioner and his 
delegates just sign the lawful forms 
prescribed by the Secretary?
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Cordell Hull – Direct Taxes

• “While the federal government has the 
exclusive right to impose custom duties, the 
state governments have the exclusive right 
to impose direct taxes on both the real and 
personal property of this country”.

(Non-public records of Cordell Hull obtained by the Honorable Ron Paul from the 
Library of Congress marked as 383, Cordell Hull SUBJECT FILE Taxation 1916-33, 
page 7).


